- y . b | | 3 
. 5 "je * 5 
\ 8 + , 
= 
, — —— — — — 
— } * 
* 1 \ 
. * 
l 1 4 y 
- - 4 * 
5 
* 


F O R 


Pividiog and puts ah Coma Fields, 
Common Meadows, Common Grounds, and 
Commonable Places, in the Pariſh of en 
burne, in the "FI of Bucks. * 


* hereas there are ſeveral open and common Fields, com- Preamble. 

mon Meadows, common 'Grounds, and commonable 
Places, in the Pariſh of Smanhurne, in the County of 

ä Bucks, containing by Eftmacion Seventy- ſeven Yard- | 

Fain or thereabouts: Av 


- _ 


— and whereas che King's moſt Excellent. Ma 

Patron of the Vicarage of Swanburne b aforeſaid, and the Reverend hs 
Wilkam Tonyn, Clerk, is Vicar of the ſald Pariſh, and in Right of his ſaid 
Vicarage is ſeiſed of certain Glebe Lands lying within the ſaid open and 
common Fields, and-Right of Common therein, and alſo of all the vi- 


cirial or ſmall Tythes ariſing, 1 e or r within 
” on of Swanburne aforeſaid : 


A N and 


And whereas 8 Adams, Gentleman, is Impropriator of all the 
2 Tythes ariſing, rene wing, incteaſing, or happening, in or upos 
rtain I. a nds or Grounds in the ſaid open or common Fields, common 
2 common Grounds, and commonable . and alſo a Propric. 
tor of Lands, and has a Right of Common therein : 


Aud Whereas dhe ale Charles William "Ton Click; end. 9 
Adatns, i er wich, obn Deverell ju nior, Sibe Eaton, Widow, New. 
min Williet, "Robert © arter, Robert Gibbs, Thomas Coles, Michael Sim. 
 monds, Edward Gurnett, John Deverell the elder, and others, are the 
Owners and Proprietors of, and Perſons intereſted in, the ſaid common 
Fields, common Meadows, common Grounds, and commonable Place: 
within the Pariſh of Swanburne aforeſaid : 


And whereas the poor Perſons living in Swanburne aforeſaid have for 
ſeveral Years laſt been b indulged to cut Furze for Fuel off and from ſome 
Part of the commonable Places of Swanburne aforeſaid : 


And whereas for Time immtmorial certain Lands lying in the aid 
open and common Fields of Swanburne aforeſaid, of the yearly Value of 
Two Pounds Eleven Shillings and Six Pence, have been held and en- 
Joyed by the Churchwardens of Swanburne aforeſaid for the Time being, 
and the Rents and Profits thereof applicd towards the Repairs of the Pariſh 
Church of Swanburne aforeſaid : 


the Lands and Grounds of the Praia in the aſd 
common Fields, common Meadows, common Grounds, and commonable 
Places, lie Intermixed and diſperſed, and are for the moſt part inconve. 

niently ſituate for their reſpective Habitations, and incapable of Improve- 
| ment, apd it would be advantageous to them to have the ſame divided 
and incloſed: But as ſich Diviſion and Incloſure cannot be effected 
without the Aid of Parliament ; ; 


May it therefore pleaſe Your MA J ES T Y, 


That it may be Enacted; And be it Enatted, by the KING's moſt 
Excellent MAJESTY, by and with the Advice and Conſent of the Lords 


Spiritual and Temporal, and Commons, in this preſent Parliament affem- 


— bled; and by the Authority of the ſame, That Job Baſeley of Priors Mar- 


tou, in the County of Warwick, Jobn Fiir brother of Hlelmdon, in the County 
of Northampton, Francis Burton of Aynhoe, in the County of Northany- 
ton, Thomas Taylor of Smanburne, in the County of Bucks, Gentlemen, 
and William Bradhy of Lower Heyford, in the County of Oxford, Clerk, 
and their Succeffors, to be elected in Manner herein after-mentioned, 
ſhall be and they are hereby appointed Commiſſioners for dividing and 
incloſing all the common Fields, common Meadows, common Grounds, 
and commonable Places, within the faid Pariſh of Swanburne, in the 
* of Bucks, and for paring this Act in Execution. 


And 


| the 
upon 
Mon 
pric- 


Ei FÞ 2 
And, for the more juſt and regular Diviſion and Diſtribution of the 
ands and Grounds ſo to be divided, allotted, and incloſed as aforeſaid, 


ad for the better aſcertaining the ſame ; Be it Enacted, by the 
authority aforeſaid, That the Lands and Grounds hereby intended to _ _ 
e divided and incloſed, ſhall be ſurveyed and meaſured by ſuch Perſon laid before 
r Perſons as the ſaid Commiſſioners, or any Three or more of them, ſhall the Commiſ- 
int; and ſuch Survey and Admeaſurement ſhall be reduced into Writ- — 

ng, and the Number of Acres, Roods, and Perches belonging to each 
ad every Proprietor ſhall be therein ſet forth, aſcertained, and declared; 
nd the ſaid Survey ſhall be laid before the ſaid Commiſſioners, or any 
Three or more of them, at ſome or One of their Meetings to be held in 
zurſuance of this AQ. 797% 4 7 22 

And be it further Enacted, That the ſaid Commiſſioners,” or any 
hree or more of them, ſhall have full Power and Authority, and they 
are hereby authorized and required, as ſoon as conveniently may be after 
he ſaid Survey ſhall have been laid before them (ſubject nevertheleſs to 
he Rules, Orders, and Directions herein after contained) in the Firſt 


Place to aſſign, ſet out, allot, and appoint, unto and for the ſaid Charles Allotment to 


Mam Tonyn, and his Succeſſors, Vicars of the ſaid Vicarage and Church, -mhr yr 


uch Plot, Parcel, or Quantity of the Lands and Grounds hereby intended Land. 


to be divided and ineloſed, and ſituate as hereit after mentioned, as ſhall, 


Quantity and Quality confidered, be, before the Incloſing thereof, equal in. 
Value to Fourteen Pounds and Ten Shillings by the Vear, fiee from Tythe, 
and to bear an improved Value, in the ſame or like Proportion, as near as 
may be, with the other Allotments to be made to the ſeveral other Pro- 
prictors and Owners of the Lands lying in the ſaid open and common 
Fields, common Meadows, common Grounds, and commonable Places, 
in Swanburne aforeſaid ; which Plot, Parcel, or Quantity of Land and 
Ground, ſo to be ſet out and allotted to and for the ſaid Charles William 
Tonyn, and his Succeſſors as aforeſaid, ſhall be bounded on the Weſt Side by 


Rebert Carter's Cloſe and Buts, called Breakſpurſe Cloſe and we rn 
Buts ; on the South by the Road leading. to Murſley ; on the E y 
Jabn Lane's Cloſe, called Breakſpurſe, and Narrow Brook Plot, the Pro- 
perty of the ſaid James dams; and to be continued northward, croſs 
Narrow Brook, until ſuch a ſufficient 
be ſet out and allotted, to and for the ſaid Charles William Tonyn, and his 
Succeſſors, as is herein before directed; and the ſame ſhall be and is hereby 
reſted in the ſaid Charles William Tonyn, and his Succeſſors, Vicars of the 
faid Vicarage and Church, in Lieu and Satisfaction of, and full Compen- 
lation for, the Glebe Land and Right' of Common now belonging to the 
laid Vicarage, and ſhall be by him and them for ever afterwards accepted 
8 ſuch; in the next Place, to aſſign, ſet out, allot, and appoint, unto Allotments to 
and for the ſaid James Adams (over and above and excluſive of the Land, Mr. James 


uantity of Land and Ground ſhall 


Adams in lieu 


Plots and Parcels of Ground, to be allotted unto him in Lieu of his Lands or 
and Grounds lying in the ſaid open and common Fields, common Mea- Tyihes. 
dows, common Grounds, and commonable Places, ſuch Plot, Parcel, or 


Quantity. 


1 


10 


= - James Adams, as Impropriator as aforeſaid, for, out, or in reſpect of, an 
Alotment for Lands and Grounds in the ſaid Pariſh of Swanburne; in the next Place 


the Poor. 


Allotment to 


— out, allot, and appoint (in Lieu of the aforeſaid Lands, of which the 
ing the 


Church. 


ſhall, at the Time of the making of ſuch Allotment, be of the yearly 
Value of Two Pounds Eleven Shillings and Six Pence, which ſhall be, and 
is hereby veſted in them, for the Time being, for ever, to he applied in 


Allotment fox 
Gravel Pits, | 


Allotment, be a full Equivalent and Compenſation for all the ſaid impn 


4, 


47] 


Quantity of the then Reſidue of the Lands and Grounds, ſo intended 10h 
divided and incloſed, as in the judgment of che ſaid Commiſſioners, 
any Three or more of them, thall, at the Time of the making of ſug 


priate or great Tythes of or belonging to the ſaid James Adams, ariſing 


' renewing, increaſing, or happening within the ſaid common Fields, cc — 
mon Meadows, common Grounds, and commonable Places, ſuch Allotmey "ſy 
to be made to the-faid James Adams, out of and from the ſeveral Pieces an f 8 
Parcels of Lands and Grounds, now reſpectively chargeable with or liab Poe 
to the Payment of any Tythes to him the ſaid James Adams, and to bear u " * 
improved Value, in the ſame or like Proportion, as near as may be, with * jb 
the other tytheable Allotments to be made to the ſeveral other Propricton Grot 
and Owners of the Lands lying in the ſaid open and common Fields, com. vic 


mon Meadows, common Grounds, and commonable Places of Swanburn 
aforeſaid, and ſhall be in Lieu and Satisfaction of, and full Compenſation 
for,” all Tythes of Corn, Grain, Graſs, and Hay, and all other Tyth 
Dues, Duties, and Payments whatſoever, due and payable to the ſai 


to aſſign, ſet out, allot, and appoint, in Lieu of ſuch Indulgence to the 
Poor as is herein before-mentioned, to the Vicar, Churchwardens, ant 
Overſeers of the Poor of Swanburne aforeſaid, ſuch Plot, Parcel, d 
Quantity of the then Reſidue of the Lands and Grounds, ſo intended u 
be divided and incloſed, as in the Judgment of the ſaid Commiſſioners, a 
any Three or more of them, ſhall, at the Time of the making of ſu 
Allotment, be of the yearly Value of Six Pounds, which ſhall be and i 
hereby veſted in them, for the Time being, for ever, to and for the Ui 
and Benefit of the moſt neceſſitous, induſtrious, and honeſt Poor of th; 
Pariſh of Swanburne aforclaid, who ſhall not receive any weekly Collection 
or be provided for in the Poor or Church Houſes of the ſaid Pariſh, the 
Rents, Iſſues, and Profits whereof ſhall be annually diſpoſed of, on the 
Twenty · ſixth Day of December, either in Money or Fuel, to be bought 
with the Money ariſing by ſuch Rents, or any Part thereof, unto and 
amongſt the ſaid Poor, in ſuch Shares and Proportions, and in ſuch Man- 
ner, as they ſhall think fit and proper; in the next Place, to aſſign, ſet 


Rents and Profits were and have been applied towards the Repairs of the 
Church of Swanburne aforeſaid) to the Churchwardens of the, Pariſh of 
Swanburne aforeſaid, ſuch Plot, Parcel, or Quantity of the then Reſidue 
of the Lands and Grounds, ſo intended to be divided and incloſed, as in 
the Judgment of the ſaid Commiſſioners, or any Three or more of them, 


repairing the Pariſh-Chutch of Swanburns aforeſaid ; in the next Place, to 
ign, ſet out, allot, and appoint ſuch Plot, Parcel, or Quantity of the Tony, 
then Reſidue of the Lands and Grounds, ſo intended to be divided and 
g | incloled, | © 


© 0 RY: 
incloſed, as the ſaid Commiſſioners, or any Three or moge of them, 
wink neceſſary, not exceeding Four Acres, as and for publick — © 
Gravel Pits; and the ſame ſhall be fenced round, and ſuch Fences main- 
rained, in ſuch Manner as the Gid C mmi or any Thee or more 
of them, ſhall dirett and appoint, and ſhall, at all Times thereafzetza: be 
uſed by the fajd Proprictors and their Tenants, and alſo by the Truſtees 
for repairing the Turnpike Road. leading from bum to Back 
for the Time being, for repairing, the Roads lying ;withia the aid Pariſh 
of Swanburne and then to divide and ſet 50 ain and allot, the Allotments ts 
then Reſidue of: the Lands and Groynds,. ſo intended to be divided and in- we ret of the 
doſed, unto, between, and amangſt = ſaid Fame; Adams, and the reſt of ©" . 
the Owners and Proprietors of, and Perſons intereſted in, the Lands and 
Grounds fo intended to be: divided- and incloſed (exelufiye- of the ſaid 
Vicar for his Glebe Land, and Tamer Adam in reſpect of his ſaid- impro- 
priate or great Tythes, and the ſaid Truſtees and Churchwardens, for 
which Proviſion, is herein before made) in proportion to their ſeveral and 
eſpective Shares, Intereſts,” and Right of Common, and other Properties, 
in, upon, and over the ſaid common Fields, common Meadows, common 
Grounds, and commonable Places, fo intended to be divided and incloſed 
a4 aforeſaid, or any Part or Paris thereof, _ 12 84S 


And be it further Enacted, That nothing herein contained ſhall 15. 
extend, or be eonſtrued to extend, to apthorize or impower the ſaid Com- ers not to give 
miſſioners, or apy of them, to give any undue Preference to any of the p n 
Parties intereſted in the faid intended Nivifion and Incloſure, in teſpect 
in their ſeveral Allotments and Shares in the ſaid Lands and Grounds ; © 
but that the. ſaid Commiſſioners, in making their Allotments, ſhall. have 
due Regard to the Quality, Situation, and Convenience, as well as 
Quantity, both of the Lands and Grounds, and the Tythes thereof, now 
belonging to each Proprietor and Perſon intitled thereto, and of the Lands 
and Grounds fo to be aſſigned and allotted in lieu thereof in purſuance af 
this Act: And it ſhall and may be lawful to and for the ſaid Commiſſioneta, Commigon- 
or any Three or more of them, and they are hereby required, in caſe any r to deter- 
in Difference ſhall ariſe berween any. of the ſaid Parties, touching their rer ace dk. 
ſpecti ve Rights and Claims in and upon the ſaid Lands and Grounds ſo ingtheClaims 
| I intended to be divided and ineloſed, to hear and examine Witneſſes upon ot the Parcies, 
| bs Oath, and hear other proper and ſufficient: Evidence, and thereupon finally - 

* to determine the ſame ; which Oath the ſaid Commiſſioners, or any Three 
Ager more of them, ate hereby impowered to adminiſter, 2 


And be it further Enacted, by the Authority aſoreſaid, That One A Rent to 
em, annual Rent ot yearly Sum of Ninety Pounds of lawful Money of Great 1 
= Britain, clear of all DeduQions whatſoever (except Land Tax) ſhall be of ſmall 
1; iſſuing and going out of all the Lands and Grounds now reſpectively 7 
u chargeable with, or liable to, the Payment of any Tythes, or Moduſes or 
* Payments for and in lieu of Tythes, to him the faid Carle, William 
e Forya and his Sueceſſors (except the faid 9 io be made to and oe 
42 | ; t 
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da and other Tythes, Moduſes, Dues, Duties, and Payments whatſoever, u 


for recovering Rent or yearly Sum of Ninety Pounds, or any Part or Proportion thereof, { 
meld Rents. charged, ſhall be behind or unpaid by the Space of Thirty Days next aft 


are hereby authorized and direQed to aſſign an 


£54 ] 


ws fad Char heWilliam Tonyn und his Succell6is, Vicars of the faid/Vicur. 


age ant Church, in reſpect to the ſaid Glebe Land and Right of Common 

| ing as aforeſaid to the ſaĩd Vicarage, and the ſaid Allotment to be 
madd to and for the ſaid James Adams in reſpect of his ſaid impropriate of 
great” Tythes) to be payable and paid by the ſeveral Proprietors: thereof 
gut of their reſpective Shares and Allotments, to the ſaid Charles Willian 
Tonyn and his Saccefſors, Vicats of the ſaid Vicarage and Church, for the 
Time being, ſor ever, in the Porch of the faid Church, in the ſever 


8 emen "which {ball be wligned n ieren by. the fed" Con 
. miſho 
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ners, or any Three or more of them, in 2 of this Act (who 
| - appoint the ſame) and by 

Four quarterly Payments in every Year (to wit) on the Twenty-fourth Day 
of June, the Twenty-ninth Day of September, the Twenty-firft Day of De. 
cember, and the Twenty-fifth Day of March, the Firſt Payment thereof t, 
begin and be made on the Twenty- fourth Day of June One thouſand Seven 
hundred and Sixty- three: And that the ſald Charles William Tonyn or his Suc. 
ceſſors, Vicars of the ſaid Vicarage and Church, ſhall not be liabſe to be taxed 
charged, levied, or aſſeſſed, to any Pariſh Levies, for or in reſpect of the ſaid 
yearly Sum of Ninety Pounds, but ſhall be wWholly exempt therefrom ; which 
ſaid yearly Sum of Ninety Pounds ſhall be and is hereby veſted in the aid 
Charles William Tonyn and his Succeſſors, Vicars of the ſaid Vicarage-and 

- Church, in Lieu and Satisfaction of, and full Compenſation fot, the 
Tythes of Wool and Lamb, and all other the 'vicarial or ſmall Tythes 


the Vicar of the ſaid Vicarage and Church, ariſing, renewing, increaſing, 
happening, out of, for, or from the ſaid Lands and Grounds intended n 
be incloſed, or any Part or Parts thereof, or out of, fer, or from all or an 
the Houſes, Gardens, Orchards, Homeſteads, or Home Cloſes, in the Tow 
and Pariſh of Swanburne aforeſaid'(Mortuaries, Oblations, and Surplu 
Fees excepted, and alſo eneept the Tythes due and payable to the ſaid 
Charles William Tonyn and his Succeſſors, Vicars as aforeſaid, from 
out of certain antient Incloſures called Gattaker's Grams, late the Pre 
perty of Thomas Gattaker, but now of Sibell Eaton, Widow, in the Oc 
cupation of Thomas Deverell, and alſo except the Tythes and other Pay 
ments due and payable to the ſaid Charles William Tonyn and his Suceſſor, 
Vicars as aforeſaid, for and in reſpect of the Meſſuages, Homeſteads, Or 
chards, Home Cloſes, and antient Incloſures, within the ſaid Pariſh; be 
longing to, or being the Property of, Perſons who are not Owners 'd| 
any of the Lands or Grounds hereby intended to be divided and ir 
| cloſed as aforeſaid.) 2 | 


Pꝛobided always, and be it further Enatted, That if the ſail 
any of the ſaid Days whereon the ſame ought to be paid as aforeſaid 


then and ſo often, and from time to time, it ſhall and may be lawful « 
and for the Vicar of the faid Vicarage and Church, for the Time being, t: 


"TY | 4 . 
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2 E 7 H. 
enter into and make Diſtreſi of any Goods, Cattle, or Chattels, being 
upon ſuch ſpecific Part or Parts, Share or Shares, of the, Lands and 
Grounds as ſhall, in purſuance of this Act, be charged with, or out of, 
for, or | Arps goo of which, ſhall be payable that Dividend, Share, or 
Proportion, of the ſaid Rent or yearly Sum which ſball be ſo behind or un- 
paid, and the Diſtreſs and Diſtreſſes from time to time taken; to lead, drive, 
carry away, and impound, or otherwiſe diſpoſe of, according to Law, for 
the Recovery of ſuch Rent in Arrear, and all Coſts and Ex from time 
to time, attending ſuch Diſtreſs and Diſtreſſes; and in caſe the ſame be not 
redeemed in Five Days, by Payment of ſuch Parts and Proportions of the 
faid annual Rent or yearly Sum which ſhall be ſo in Arrear and unpaid, 
together with the Charges of ſuch Diſtreſa, then to ſell the ſaid Diſtreſs 


ſo taken, and out of the Money ariſing hy ſuch Sale, to retain all the | 


Arrears of ſuch the ſaid Parts and Proportious of the ſaid annual Rent or 
yearly Sum which ſhall be then due, and the Charges of the ſaid Diſtreſs 
rendering the Overplus (if any) when demanded, to. the Owner thereof : 
And alſo, if it ſhall happen that the ſaid Rent or Sum of Ninety Pounds, 
or any Part or Proportion thereof, ſhall be hettind or unpaĩd by the Space 
of Sixty Days next after any of the ſaid Days hereby limited and appointed 
for Payment thereof, and no ſufficient Diſtreſs be upon the Premiſes, that 
then and ſo often and from time to time it ſhall and may be lawful to and 
for the Vicar of the ſaid Vicatage and Church for the Time being, into and 
upon ſuch ific Part or Parts of the Lands and Grounds, as ſhall in 
purſuance of this Act be charged wich that Dividend, Share, and Propor- 
tion of the ſaid. Rent or yearly Sum which ſhall be fo. behind or unpaid, 
or into and upon any Part thereof in the Name of the whole of ſuch ſpe- 
eciſic Part or Parts, to enter, and to take and to receive the Rents of ſuch 
ſpecific Part or Parts of the ſame Premiſes reſpectively, to his and their 
own Uſe, until thereby or there with, or otherwiſe, all Artears of the ſaid 
Rent or yearly Sum of Ninety Pounds as ſhall be ſo behind and unpaid, 
and all Coſts, Charges, and Damages, ſuſtained or incurred by reaſon of 
the Non- payment thereof, ſhall be fully paid, ſatisfied, and diſcharged, 


Three or more of them, ſhall and may aſcertain, ſet out, and appoint, ers to ſet out 
both publick and private Roads or Ways through the ſaid Fields intended — 


to be incloſed, with the Aſſize and Breadth thereof, ſo as all ſuch publick 
Roads or Ways to be made ſhall remain Forty Feet broad at leaſt 
between the Ditches, and which ſaid publiek Roads or Ways (except Bri- 
dle Roads and Footways, in caſe any ſuch ſhall be ſet out by the ſaid 
Commiſſioners, or any Thi or more of them) ſhall be for ever afterwards 
repaired in the ſame the preſent publick Roads or Ways were 
or ought to have been repaired before the pa ng of this Act; and that all 
private Roads or Ways, in caſe any ſuch. ſhall be made, ſball be for ever 
amended and repaired at the Expence of all-or ſuch of the ſaid Proprie- 
tots, in ſuch Manner as the ſaid Commiſſjoners; or any Three or more of 
them, ſhall in that Behalf order, direct, and appoint ; and that it ſhall 
' HENS : 1 *; * not 


dot be lawful for any Perſon or Perſons afterwards to uſe or claim the 

Uſe of any Roads or Ways, either old or new, publick or private, over, 

| within, or through, the faid Fields intended to be incloſed, or any Part or 
Parts thereof, either on Foot or with Horſes, Cattle, or Carriages, other 

S than ſuch Roads and Ways as ſhall be fo aſcertained, ſet out, and appointed 
by the ſaid Commiſſioners, or any Three or more of them: And that all 


the former Roads aud Ways, or ſo much thereof as ſhall not be ſet out 


ſor the Roads or Ways through the ſaid Fields intended to be incloſed, 
mall be deemed Part of the Lands to be incloſed, and ſhall be divided and 


| 1 0 EE n u Gi 0 i467) [74 i ien. aw 3244.3 
* But not to al- : "Wizhb{ded always, That nothing herein contained ſhall extend to 
SD heed wa give the ſaid Commiſſioners any Power or Authority to divert, change, or 
Road. alter the great Poſt or Turnpike Road leading from Aylasbury to 


Bug ban; dut᷑ that the ſame ſhall be left Sixty Feet wide between Free- 


bungen $33717%. 10-01 i370 et 4: | | i u boi bag 
and be tt further Engeted and Declared, That where any Parcel 


Gabe en d of Land to de allotted as aforeſaid, ſhall abut or adjoin any Free- 
Freeboards board ur Ditch belonging to the Proprietors of any of the common 


joining their Fields or incloſed Lands next adjoining to the Fields and Lands hereby 
— intended to be incloſed, the Perſon or Perſons to whom ſuch Parcel of 
Lands ſhall be allotted, ſhall and may and are hereby impowered to ſet up 
and erect Gates, or any other kind of Fence or Fences, in, over, and 
upon, ſuch Freeboard or Ditches, except acroſs the ſaid Turnpike Road, 


for the dividing of the ſaid Lands, and the raiſing and preſerving the 


Quie kſets, Bauks, Wood Plants, and other the Fences to be raiſed upon 
tuch Parcel of Land, until fuch Time as the Owner of the ſaid Frecboard 


and Ditches ſhall ſufficiently; and at his own Expence, have ditched, fen- 


ced, and mounded out the ſame Freeboard and Ditches, or acroſs the ſame, 


from therfaid Parcel of Land adjoining thereto. 


Provided always, and be it further Enacted, That nothing in this 
Act contained ſhall extend or be conftrued to extend to compel or oblige 
any of the ſaid Proprictors, whoſe Allotments or Shares upon the ſaid in- 
_ tended Incloſure ſhall lic and be fituated next and adjoining to any com- 

mon Field, or other ineloſed Lands, Woods, or Grounds, whereon there 
is-now ſtanding or-growing any Mound or Fences, or where there is any 


Brook or Brooks, to make or erett any Hedges, Ditches, or Fences, next | 


and = to ſuch common Field or incloſed Lands, Woods, or 
Grou for the inclofing fuch their All 

antient Brook or Brooks, or other Fencesp Which divide fuch common 
Ficld from ſuch Allotments, ſhall for everbe and remain a Boundary Fence 
for the Purpoſe of ſuch Diviſion,” and ſhall from time to time be cleanſed, 


”* fcoured, and nepaircd, at the Coſts and Charges of the Proprietors of ſuch - 


common Fields, incloſed Lands, Woods, Grounds, or Brooks; and that 
the Hedges, Ditches, Brooks, or other Fences, belonging to ſuch incloſed 
Lands, Woods, or Grounds, ſhall for eyer be and remain as Boundary 
8 | | Fences 


ts or Shares; but that the 
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Fences to and for ſuch incloſed Lands, Woods, and Grounds reſpectively, 
and be always maintained and repaired: by the reſpective Proprietors thereof 
in the ſame manner as before the paſſing of this Act, any thing in this - 
Act contained to the contrary notwithſtanding, OO 40 

Pꝛovided alſo, That any of the Proprietors of the Incloſures intended 
to be made purſuant to this Act, ſhall have full Liberty from the Time of 
ſuch Incloſure, to etect or ſet up and continue any Gate or Gates acroſs 
any Part of the ſaid publick Roads, for the dividing the ſeveral Allot- 
ments, and for the Subdiviſions thereof (except the ſaid Turnpike Road), 
for keeping out Sheep and Cattle, and to prevent their deſtroying any 
Banks, Wood Plants, Quickſets, or Fences, which ſhall be made or 
planted for incloſing or fencing any Part or Parcel of the ſaid Lands or 
Grounds intended by this Act to be incloſed, provided fuch Gate of Gates 
be made to ſwing both Ways between the Poſts, C 


And be it further Enacted, That it ſhall and may be lawful to and for Commiton- 

the ſaid Commiſſioners, or any Three or more of them, to order and direct uo 
good and ſufficient covered Drains or Bridges to be laid and made over and Drains to be 
acroſs any or ſuch of the Paſſages, leading through or to ſuch Gate or made where 
Gateways, as they ſhall think proper, and to order the Charge and Ex. H: 
pences thereof to be borne, paid, and defrayed, as the Expenices of this 

Act are herein after directed to be borne,” paid, and defrayed; or by ſuch 

and ſo many of the ſaid Proprietors, and ih ſuch Shares and Proportions, | 

as they ſhall think juſt and reaſonable: Provided that all ſuch Drains or 
Bridges, to be made in 1 Subdivifion'of any of the Allotments fo to be 

made as aforeſaid, ſhall be made and laid, and be for ever kept in Repair, 

by the Proprietor or Proprietors, Owner or Owners,” of ſuch Allotment, 
ig, i RR RE, men | 


And be it further Enacted, 'That it ſhall and may be lawful to and and turn 
for the ſaid Commiſſioners, or any Three or more of them, to award, Streams 25 
order, and direct, any Waters, Springs, and Wateroourſes, to go or to Sousan 
be turned in, through, over, or acroſs, any of the Lands fo intended to of the Allor- 
be incloſed as aforeſaid, in ſuch manner as they ſhall think moſt beneficial 2 
and convenient for the watering the ſeveral Allotments thereof, ro be 

made as aforeſaid : Provided that ſuch Streams of Water, Springs, and 
Watereourſes, be not ſo diverted. or turned as to materially Prejudice 

others intitled to the ſame, 3 RR 


” 


* 


And, for preventing all Differences and Diſputes relating to the faid Di. Commiſion- 
viſion and Incloſure, Be it further Enatted, That fo ſbon as conveni- ©* — 4 
ently may be after the ſaid Commiſſioners ſhatl have completed and finiſhed 
the Partitions and Allotments of the ſaid common Fields, common Mea- 
dows, common Grounds, and commonable Places, hereby directed to be 
divided and incloſed purſuant to the Purport and Directions of this AQ, 
they, or any Three or more of them, ſhall form and draw up, or cauſe 


= -- C to 


Award to be 
- rolled, 


1 2 1 
to be formed and drawn up, an Award or Inftrument in Writing, which 
ſhall expreſs and contain the Quantity, in Statute-meaſute, of Acres, Roods, 
and Perches, contained in the ſaid common Fields, common Meadows, 
common Grounds; and commonable Places, and the Quantity of each and 
every Part and Parcel thereof, which ſhall be aſſigned and allotted to each 


of the Parties intitled to and intereſted in the ſame, and a Deſcription of 


the Situation, Buttals, and Boundaries, of the ſame Parcels and Allotments 
iow ec and ſhall alſo contain proper Orders and Directions for fencing 

mounding the ſame, and for keeping the ſame in Repair, and for 
making and laying out proper Roads, Ways, and Paſſages, in and through 
the ſame; and the ſeveral Proportions of the ſaid yearly Sum of Ninety 


Pounds, fo to be paid to the Vicar as aforeſaid, and by whom the fame 


ſhall be paid; and ſhall alſo expreſs and contain ſuch other Orders, Re- 
gulations, and Determinations, as ſhall be proper and neceſſary to be in- 
ſerted therein, conformable to the Tenor and Purport of this Act; which 
ſaid Award or Inſtrument ſhall be fairly engroſſed and written on Parch- 
ment, and ſigned and ſealed by the ſaid Commiſſioners, or any Three or 
more of them, and ſhall, within Three Calendar Months next after the ſame 
ſhall be ſo ſigned and ſealed as aforeſaid, be inrolled by the Clerk of the 
Peace for the ſaid County of Bucks, or in One of his Majeſty's Courts, of 
Record at Weſtminſter, to the end Recourſe may be had to the ſame by 
any Perſon or Perſons intereſted in the ſaid intended Incloſure (for the In- 


ſpection and Peruſal whereof the Sum of One Shilling ſhall be paid, 
and no more), and a Copy thereof, ſigned by the Clerk of the Peace 


for the ſaid County of Bucks, or other proper Officer, purporting the 
ſame to be a true Copy (for which no more than Two Pence a Sheet, 
each Sheer to contain Ninety Words, ſhall be demanded or paid), ſhall 
from time to time, and at all times thercafter, be admitted and allowed in 


all Courts whatſoever, as legal Evidence of the ſame ; and the ſaid 


Award or Inſtrument ſhall be binding and concluſive unto and upon all 
the Parties intereſted in the ſaid common Fields, common Meadows, com- 
mon Grounds, and commonable Places, ſo intended to be divided and in- 


Cloſed as aforeſaid. 


And be it 1 Enatted, That the ſeveral Lands and Grounds to be 
divided, aſſigned, ſet out, allotted, and appointed, unto and for the ſe- 
veral Perſons who, by virtue of this AQ, ſhall be intitled to the ſame, ſhall 
be and are hereby veſted in him, her, and them, in full Bar of, and Satiſ- 


faction and Compenſation for, his, her, and their, ſeveral. Pieces and 


* 


Parcels of Ground, which he, ſhe, or they, had before the paſſing of 
this Act, or immediately before the ſaid Allotments made, and which 
were and are lying diſperſed · in the faid Fields intended to be divided 


and incloſed; and alſo in full Bar, Satisfaction, and Compenſation for, all 


Tythes, Right of Common, and other Right whatſoever, in, over, and 
upon, the ſame; and that from and immediately after the making of 
the ſaid Diviſions and Allotments, and the Execution of the ſaid A ward or 
Inſtrument, of ſuch Tenor and Purport as afore-mentioned,” or ſo ſoon 
aftcr 
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hereby inveſted with, the like Power, as the ſeyeral Guardians 
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after as the ſaid Commiſſioners, or any Three or more of them, ſhall, by 
the ſaid Award or Inſtrument, appoint, all Right of Common belonging 
to, or claimed by, all and every the ſaid Owners, Proprietors, or Occu- 


piers, of Lands, Tenements, or other Hereditaments, within the Pariſh of 


Swanburne aforeſaid, in, over, and upon, all or any the faid Fields in- 
tended to be divided and incloſed as aforeſaid, and every Part thereof, 
ſhall ceaſe, determine, and be for ever extinguiſhed; and that all and 
every Leaſe and Leaſes, at Rack or extended Rent, ſubſiſting of all or 
any Part or Parts of the ſaid Fields hereby intended to be divided and in- 
cloſed, and all other Agreements at Rack or extended Rent, for any Time 
or Term therein, ſhall, immediately upon ſuch Allotments and Diviſions 
being made, or as ſoon aſter the Firſt Meeting of the ſaid Commiſſioners, 
or any Three or more of them, as the ſaid Commiſſioners, or any Three oc 
more of them, ſhall, by any Writing or "Inſtrument for that Purpoſe, to 
be made under their Hands and Seals, direct ot appoint, ceaſe, determine, 
and be void; the reſpective Owners and Proprietors of ſuch Part or Parts 
of the ſaid Fields, who have made any ſuch Leaſe or Leaſes, Agreement 
or Agreements, making ſuch Satisfaction to ſuch their reſpeQive Leſſee 
or Leſſees, Tenant or Tenants, as the faid Commiſlioners, or any Three 
or more of them, ſhall aſcertain as reaſonable to be paid to ſuch Leſſee 
or 2 Tenant or Tenants, on Account thereof, or as an Equivalent 
for the ſame, | | | ; 


And whereas it is requiſite that ſome convenient Time ſhould be 
fixed for every Perſon intitled to any Part of the ſaid ne Incloſures to 
accept of their reſpective Allotments and Shares, Be it further En- 


acted, That all and every ſuch Perſon and Perſons ſball, and they ate Allotments 
hereby required to accept his, her, and their reſpective Altougemsy amt *,>-oxe= 


Shares within the Space of Six Calendat Months next aſter the 
and Sealing of the ſaid Award or Inſtrument, and Notiee to him, her, or 
them teſpectively given by Writing undet the Hands and Seals of the 
ſaid Commiſſioners, or any Three or more of them, for that Purpoſe, 
which Notice ſhall be delivered to the Party, or left at the uſual Place 


of Abode of ſuch Party; and in caſe avy;Perſon ſhall neglect or refuſe 


to accept of his or her Share or Allotment wichin the Time before- 


mentioned, ſuch Perſon or Perſons ſo neglecting or refuſing ſhall be to- 


tally excluded from having or receiving any Benefit or Advantage by 
this Act, and alſo from any Eſtate or Intereſt, or Right of Common 
whatſoever, in any of the Lands and Grounds aſſigned or allotted to 
any other Perſon or Perſons by virtue of this Act; and, from and after 
ſuch Neglect or Refuſal, it ſhall and may be lawful to and for the ſaid 
Commiſſioners, or any Three or more of them, by any Writing under 
their Hands and Seals, to nominate and appoint from time to time a 
Bailiff or Receiver of the Rents and Profits of - ſuch Shates or Allotments, 


-with ſuch Salary for his Pains and Labour therein as they in their Diſcre- 


tion ſhall think fit , which faid Bailiff of Receiver ſhall haye, and is 
and Com- 
mittees 


22 


mittees mentioned in this Act, of raiſing Monies by Mortgage of the Tail 


Premiſes, with the Conſent of the ſaid Commiſſioners, or any Three or 


more of them, in order to enable him to defray all Coſts and Expence 
concerning the ſaid Incloſure, and to fence, mound, and manage the ſame; 
and ſhall receive the Rents, Iſſues, and Profits thereof, and Pay the ſame, 


after deduQing all ſuch Demands as he ſhall have in purſuance of the 


Truſt in him repoſed, to and for the Uſe and Benefit of the Perſon or 


- Perſons refuſing or neglecting to accept ſuch Shares or Allotments, and 
his and their Repreſentatives, until ſuch time as he and they ſhall be will. 
ing and deſirous to accept of the ſame. | wee ee 18 Tt; Pate 


And be it further Enacted, That the Guardians, Husbands, Com. 


to accept Al· Mittees, Truſtees, or Attornies, of any Perſon or Perſons being Minon, 


1 


„ 


iu Remainder after the Death of ſuch Perſon dying under ſuch 22 


Lunaticks, under Coverture, or beyond the Seas, or otherwiſe in 


or their, Right, Title, or Intereſt, ſhall have deſcended, yeſted, or ac- 


a | capable 
by Law to accept ſuch Allotments ſo to be made as aforeſaid, ſnall be and 


are hereby enabled and required to accept thereof for the Uſe of ſuch Perſon 
or Perſons ſo incapacitated as aforeſaid ; and fuch Acceptance ſhall be, and 
is hereby declared to be, as valid and effectual as if the Perſon. or Perſon, 
- for whom the ſame ſhall be made, was or were capable of acting for 
him, her, or themſelves ; any thing herein contained to the contrary not. 
- withſtanding. 10 U . | 95, 


P2ovided always, That the Non-claim or Non-acceptance of any 
Guardian, Husband, Committee, Truſtee, or Attorney, ſhall not exclude 


or any-ways prejudice the Claim or Acceptance of any Infant, Lunatick, 


Feme-covert, or other Perſon, under ſuch Diſability or Incapacity as afore- 


aid, who ſhall claim or accept within One Year next after ſuch Diſability 


or Incepacity-is yemoycd, ot of any Perſon or Perſons intitled as Heir, or 


Incapacity, who ſhall claim or accept within One Year next after his, , 


How he Al-.. And be it further Enacted, That the Lands and Grounds ſo to be ſet 
Vrp in m0 be Out and allotted to and for the ſaid Charles Filliam Tonyn, and his Suc- 


fenced, © cefſors, Vicars df the ſaid Vicarage and Church, in lieu of the Glebe Land 
| and Right of Common now belonging to the ſaid Vicarage, ſhall, within 
the Space of Twelve Months next after the ſigning and ſealing the ſaid 
Award or Inſtrument, by and at the Expence of ſuch of the ſeveral and 
reſpective other Proprietors and Owners of the Lands and Grounds hereby 


intended to be incloſed; whoſe Lands ſhall abut and adjoin upon' the 
Lands and Grounds ſo to be ſet out and allotted for the ſaid Vicar and 


his Succeſſors, Vicars of the faid Vicarage. and Church, be mounded 


round by Ditches and Quickſet Hedges, or otherwiſe, and for ever to be 
maintained and kept in Repair by them, in ſuch manner as the ſaid Com- 
miſſioners, or any Three or more of them, ſhall for that Purpoſe, by 
any Writing under their Hands and Seals, direct, award, or appoint, 
11212 ; except 


1 x6 } 


xcept ſuch Part of the ſaid Vicar's Allotment which is already mounded 
ich Quickſet Hedges; which ſaid Hedges ſhall be allotted to the faid 
harkes William Tonyn, and his Succeſſors, Vicars of the ſaid Vicarage 
ind Church, he and they paying for the ſame to the former Owner and 
Owners of ſuch laſt-mentioned Quickſet Hedges, in ſuch Manner, and 
u ſuch Rate, as the ſaid Commiſſioners, or any Three or more of 
hem, ſhall for that Purpoſe, * any Writing under their Hands and 
als, direct and appoint ; and that all the Hedges, Ditches, and Fences, Ia what Tine 
to de made for the incloſing, ſeparating, and dividing, the Reſidue of ben 
he ſaid Lands and Grounds, purſoant to this Act, ſhall within the like , 
of Time be made, and at all times thereafter for ever be repaired 
and be maintained .by and at the Expence of ſuch Perſon or Perſons, and 
in ſuch Manner, as the ſaid Commiſlioners, or any Three or more of 
them, ſhall, by any Writing or Writings under their Hands and Seals, in 
that Behalf, award, order, direct, or appoint: And that for the better Proprietors 
preſerving their young Hedges, it ſhall and may be lawful to and for the — hr, 
»ne, reſpective Perſons, to whom any Share or Allotment ſhall be aſſigned and Rah te guard 
' WY allotted by virtue of this Act, from time to time, and at all times after their Fences. 
ſuch Award or Inſtrument, to ſet down and place Poſts and Rails, or any 
other Fence, on the Outſide of the Ditches bounding their reſpective Al- 
Ictm2nts, not exceeding Two Feet from ſuch Ditches, and at any ſea- 
ſonable time to remove, take and carry away, ſuch Poſts and Rails, or 
other Fences, and to convert the ſame to their reſpective Uſe. 


And be it further Enacted, That if any Perſon or Perſons ſhall not, Wicked of 
within Twelve Calendar Months next after the Signing and Sealing of the — 
ſaid Award or Inſtrument, incloſe, hedge, ditch, and fence, the ſeveral Balea 


or them reſpectively as aforeſaid, in ſuch manner as the ſaid Commiſſion- *! 
ers, or any Three or more of them, ſhall, in ſuch their Award, order 
and direct, it ſhall and may be lawful to and for the Perſon or Perſons 
intereſted in the Lands and Grounds next adjoining to the Lands and 
Grounds of the Perſon or Perſons ſo neglecting or refuſing as aforeſaid, to 
exhibit a Complaint in Writing againſt ſuch Perſon or Perſons, before 
Two or more of his Majeſty's Juſtices of the Peace for the County of 
Bucks, not being intereſted in the Lands and Grounds ſo intended to be 
divided and incloſed, who ſhall ſummon the Partics concerned, examine 
Witneſſes upon Oath as to the Nature of the Complaint, and ſhall and 
may order, direct, and appoint, the Perſon or Perſons exhibiting ſuch 
, Complaint as aforeſaid to make, 72 and maintain, the Hedges, Ditches, 
and Fences, of the Perſon or Perſons ſo neglecting or refuſing as aforeaid; 
and alſo ſhall and may, by Warrant under their Hands and Seals, directed 
to ſuch Perſon or Perſons making ſuch Complaint as aforeſaid, cauſe the 
Charges and Expences (Demand of the ſame being firſt made) of making, 
repairing, and maintaining, the Hedges, Ditches, or Fences, of the Per- 
ſon or Perſons ſo neglecting or refuſing as aforeſaid, to be levied 
Diſtreſs and Sale of the Goods and Chattels of the Perſon or Perſons ſo 
D neglecting 


Parcels of Lands and Grounds ſo to be allotted and ſet out to him, her, — 3 HEE 
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negleAing or refuſing to pay the ſame, rendering the Overplus (if an 
on Demand, to the Owner or Owners of the Goods and Chattels, aft 
deducting the Coſts and Charges of taking and making ſuch Diſtr 
or Diſtreſſes, and ſelling the fame, or otherwiſe ſhall and may, by a 
Writing under their Hands and Seals, authorize and impower the Perſy 
or Perfons exhibiting ſuch Complaint as aforeſaid to enter into and up 
the Premiſes ſo to be allotted to ſuch Perſon or Perſons refuſing to 
as aforefaid, and to take and receive the Rents and Profits thereof reſpec. 
tively, until thereby -or therewith, or otherwiſe, the Charges and Ex. 
pences of making, repairing, and maiataining, the Hedges, Ditches, and 
Fences, of the Perſon or Perſons ſo neglectiug or refuſing as aforeſaid 
and all Coſts, Charges, and Expences, occaſioned by or attending ſuch 
Entry npon and Perception of the Rents and Profits of the ſame Pre. 
miſes, ſhall reſpectively be fully paid and ſatisfied. | 


Conventens And be it further Enatted, That convenient Gaps and Opening 
Gaps to be ſhall be leſt in the ſaid Fences and Incloſures, for the Space of Sir 
— che In · Calendar Months next enſuing the Signing and Sealing of the ſaid Award 
auen, or Inſtrument, where the ſaid Commiſſioners, or any Three or more of 
them, ſhall think proper, for the Paſſage of Cattle, Carts, and Carriages 
in and through the ſame, unleſs the ſeveral Parties intereſted therein ſhall 
agree that the ſame ſhall be fooner fenced in, made up, and incloſed. 


\ 


Trees, &c. to Pzobided always, That in caſe any Lands or Grounds upon which 
, — any Trees, Underwoods, Thorns, Hedges, Buſhes, or Shrubs, ſhall, 
tors, at the Time of ſuch Allotment, be ſtanding, growing, or being, ſhall 
be allotted and appointed to any Perfon or Perfons, other than ſuch as 
was or were the Proprietor or Proprietors thereof, at and immediately be- 
fore ſuch Allotment, then, and in ſach Caſe, it ſhall and may be lawful 
to and for ſuch Owners and Proprietors thereof, reſpectively, at any ſea- 
ſonable Time or Times, within the Space of Twelve Months after ſuch 
Allotment ſhall be made, to enter into the Lands and Grounds upon which 
ſuch Trees, Underwoods, Thorns, Hedges, Buſhes, or Shrubs, ſhall be 
ſtanding or being, and to fell, cut down, and grub up, and with Horſes 
and Carriages to carry away the ſame, at his and their Wills and Plea- 
ſures, to and for his and their own proper Uſe and Benefit, he and they 
making good the ſame, by levelling all ſuch Grounds as they ſhall break 
or dig up for the Purpoſes aforeſaid. 


Fences fro Pꝛobided nevertheleſs, That if any ſuch Hedges now ſtanding upon 
— — ſhall be aſſigned or appointed by the ſaid — .= 
or any Three or more of them, as or for a Boundary or Fence for any of 
the new Incloſures ſo intended to be made as aforeſaid, or ſhall ſtand con- 
venient for any Proprietor for a Subdiviſion Fence, or for Shelter within 
his Allotment, all ſuch Hedges ſhall be lefc for the Benefit of ſuch Perſon 
or Perfons to whom ſuch new Incloſures ſhall belong by virtue of this 
Act, he, ſhe, and they, making ſuch Allowance or Conſideration to ſuch 


former 


E 
fotmer Owners and Proprietors of ſuch Hedges reſſ tyely, as the ſaid 


Commiſſioners, or any Three or more of them, ſhall, by any Writing 
under their Hands and Seals, in that Behalf, order and appoint. | 


And be it further Enacted, That for the more convenient Situation Power to ex- 


and Diſpoſition of the ſeveral Farms and Lands of the ſeveral Land-owners 
and Proprietors within the Fields and Pariſh of Swanburne aforeſaid, u 
the ſaid intended Diviſion and Incloſure, it ſhall and may be lawful to 


and for all or any of the Proprietors and Owners of Lands and Grounds 
ſo to be divided and incloſed, as aforeſaid, to exchange all or any of his, 
her, or their Meſſuages, Tenements, ancient Incloſures, or other Lands, 


in or upon which there is no Right of Common, or other Lands and 
Grounds within the Fields and Pariſh of Swanburne aforeſaid, for any 
other Meſſuages, Tenements, antient Incloſures, or incloſed Lands as 
aforeſaid, or other Lands and Grounds within the ſaid Fields and Pariſh ; 
ſo as all and every ſuch Exchange and Exchanges be made by and with 
the Content and Approbation of the ſaid Commiſſioners, or any Three or 
more of them, to be aſcertained, ſpecified, and declared, in the Award 
or Inſtrument ſo directed to be made and executed as aforeſaid, or ſome 
other Act or Inſtrument to be inrolled as before-mentioned ; and that all 
and every Exchange or Exchanges ſo to be made as aforeſaid ſhall be 
good, valid, and effectual, in the Law, to all Intents and Purpoſes what- 
oever. a | 


And whereas ſcyeral of the Perſons to whom any Allotment. or Al. 
lotments ſhall be made by virtue of clits e er e ITunes Commits 


Guardians, or others, in Truſt for any Perſon or Perſons to whom any Allot- 
ment or Allotments ſhall be made by virtue of this Act, may have Occaſion 
to borrow Money to pay and defray their reſpective Shares and Proportions of 

the Charges and Expences incident to and attending ſuch Incloſure and Di vi- 
fion, and the obtaining this Act; but, by reaſon of ſome Incapacity, cannot 


make an effeual Security of any ſuch Allotment or Allotments for the Monies 


ſo to be to them reſpectively advanced and lent for that Pur : Be tt 
further & natted, That it ſhall and may be lawful to and for 


any ſuch Perſon and Perſons, and to and for the Huſbands, Truſtees, Power to 
Committees, and Guardians, of any of the ſaid Owners or Proprietors, 
being under Coverture, Minors, Lunaticks, or other Incapacity, and to Money to de- 
and for every of them, and to and for any of the Owners and Proprietors, u the - 
being Tenants in Tail or for Life only, and to and for any other Owners Nd and 
and Proprictors for the Time being, reſpectively, of the Lands and cloſe; 


Grounds lying in the ſaid common Fields, common Paſtures, common 
Meadows, common Grounds, and commonable Places, of Swanburne afore- 
faid, ſo intended to be incloſed reſpectively, to charge the Lands and 
Grounds which ſhall be adjudged and allotted to them reſpectively by 
virtue and in purſuance of this Act, with any Sum or Sums of Money, 


not exceeding Three Pounds for eyery Acre of the Lands and Grounds REESE 
ſo 31. an Acre. 
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o to be allotted to them reſpectively, to be paid to fuch, Perſon or 
Perſons as the faid Commiſſioners, or any Three or more of them, ſhall 
for that Pyrpoſe reſpectively nominate and appoint, in order to be ap- 
plied and diſpoſed for the Purpoſes afore mentioned; and, for ſecuring 

- the Repayment of the ſaid Sum or Sums of Money, with Intereſt, to 
grant, mortgage, leaſe, or demiſe, or otherwiſe ſubject, the Lands or 
Grounds ſo to be charged unto ſuch Perſon or Perſons as ſhall advance 

| and lend the ſame reſpectively, his, her, and their Exeeutors, Admini- 

: ſtrators, and Aſſigds, te any Term or Number of Years, ſo as ſuch 
; Grant or Demiſe be made with a Proviſo or Condition to ceaſe and be 
void, or with an expreſs Truſt jto be ſurrendered, when ſuch Sum or 

- ,Sums of Money thereby to be ſecured, with the Intereſt thereof, ſhall 

be fully fatisfied and paid; and ſo as in every ſuch Grant and Demiſe, 
which ſhall be made by any Perſon or Perſons intereſted in or intitled to 
any ſuch mortgaged Premiſes for the Term of their natural Lives only, 
or by his, her, or their Truſtee or Truſtees, Guardian or Guardians, there 
de contained a Covenant to pay and keep down the Intereſt of the ſaid 
Money to be thereby reſpectively ſecured during bis or their reſpective 
Lives; which Mortgage is hereby made valid; or otherwiſe it ſhall and 
may be lawful, at the Requeſt of ſuch Owners or Proprietors as aforeſaid, 
er any of them, to and for the faid Commiſhoners, or any Three or more 
of them, by Writing under their Hands and Seals, to authorize and im- 
power any ſuch Owner or Proprietor, ſo making ſuch Requeſt, to charge 
the Lands and Grounds, which, in purſuance of this Act, ſhall be allotted 
to ſuch Proprietor by the laſt Will and Teſtament of ſuch Proprietor, 
Muy Earns e ding © Law, with ſuch Sum and Sums of Money, not 
exceeding , Three Pounds an Acre, gs the ſaid Commiſſioners, or any 
Three pr more. of them, ſhall, by ſuch their Writing, order and direct 
do be paid to ſuch Perſon or Perſons as ſuch Proprietor ſhall, by ſuch his 
laſt Will and Teſtament, direct and appoint. 


- Mortgages to And be it further Enacted, That every ſuch Grant, Mortgage, Leaſe 
be valid zor Demiſe, of the fajd Grounds, Lands, and Premiſes, or an 4 Parcel 
thereof, ſo to be made in purſuance of this Act, ſhall be good, valid, 
and effeQual in the Law, for the Purpoſes thereby intended, notwith- 
ſtanding any Incapacity, Impediment, or any Scttlement, Will, Truſt, 
_Uſe, Remainder, Limitation, or other Incumbrance, of or conceming the 
ſame Grounds, Lands, and Premiſes, or any Part or Parcel thercof, then in 


| being or capable of taking Effect, to the contrary. 
Commiſion- And be it further Enacted, That from and after the paſſing of this 


28 Act, the ſaid Commiſſioners, or any Three or more of them, ſhall order, 
Huſpandtn till direct, and appoint, the Courſe of Husbandry that ſhall be uſed in the 
—— n ſaid common Fields, common Meadows, common Grounds, and common- 
able Places, of Swanburze aforeſaid, until ſuch time as they ſhall have 
completed their ſaid Award ; and that all and every Perſon's Eftate in the 
laid Fields ſhall, during that Space of Time, be liable and ſubje to ſuch 


Directions 
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pirections as the ſaid Commiſſioners, or any Three or more of them, ſhall 
appoint, as well with regard to the * as to the plowing, folding, 
tilling, ſowing, laying down the ſame with Graſs Seeds, or otherwiſe, as 
they ſhall chink proper : And, in caſe any Proprietor or Proprietors ſhall 
tock with Cattle the Lands and Grounds hereby intended to be incloſed, 
in any other manner than what the ſaid Commiſſioners, or any Three or 
more of them, ſhall order and direct, then it ſhall and may be lawful to 
ad for any One or more of the other Proprietors to ſeize and impound + 
ſuch Cattle then being upon ſuch Lands and Grounds contrary to ſuch 
Order, or going upon or depaſturing on ſuch Lands or Grounds, and in 
Pound to detain and keep, until ſuch time as the Perſon or Perſons offend- 
ing in either of the Caſes aforeſaid ſhall have paid to the Perſon or Perſons 
impounding the ſame, the penal Sum of Five Shillings for each of the 
Cattle ſo impounded : And in caſe the ſame be not paid before the next 
Meeting of the ſaid Commiſſioners after ſuch impounding as aforeſaid, 
then the ſaid Commiſſioners, or any Three or more of them, are hereby 
authorized and required, upon Proof of ſuch Offence or Offences havi 
been. committed, and Nonpayment of the Penalty hereby impoſed, and 15 
as often as the ſame ſhall be committed, by Warrant under their Hands 
and Seals, to cauſe ſuch Cattle to be ſold for the raiſing and Payment of 
the Penalty aforeſaid, together with the Coſts and Charges attending ſuch 
Sale, rendering the Overplus (if any) when demanded, to the Owner 


And be it further Enacted, That the ſaid Commiſſioners, or any Three Commiſton- 


or more of them, ſhall and they ar aui d.to_givc 


publick No- er» to give 


, Lixe 
tice in the Church of Stwanburne aſoreſaid, upon lome Sunday immediately dir Net. 
aſter Divine Service, and alſo to affix a like Notice in Writing upon the ings; 


Door of the ſaid Church, of the Time and Place of their Firſt and every other 
Meeting, for executing the Powers hereby veſted in them, at leaft Six Days 
before every ſuch Meeting (Meetings by Adjournment only excepted) : And 
when and as often as, beſore the Execution of the ſaid Award or Inſtru- 


viving or remaining Commiſſioners, or the major Part of them, ſhall, from 
time to time, within One Calendar Month next after the Death or Refuſal to 
a& of ſuch Commiſſioner or Commiſſioners, by Writing under their Hande 
and Seals, appoint One or more Commiſſioner or Commiſſioners, not in- 
tereſted in the ſaid intended Incloſure, inftead of ſuch Commiſſioner or 
Commiſſioners ſo dying or refuſing to act as aforeſaid ; and ey 

Commiſſioner or Commiſſioners, ſo to. be appointed as aforeſaid, ſh 

haye the like Power and Authority by virtue of this Act as the Com- 
miſſioner or Commiſſioners, in whoſe Place ar Places he or they ſhall ſuc- 
cred, was or were veſted with: Provided that Notice be given in the 
Church of Swanburne aforeſaid, ſome Sunday immediately after Di- 
vine Service, and a like Notice in ti affixed on the Door of Fey 


ment, any One or more of the Cammiſſioners appointed by this AR, or to be — — 
elected in manner herein aſter - mentioned, ſhall die or refuſe to act, the ſur- who —— 
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ſaid Church, of the Time and Place of Meeting to chuſe ſuch Commil. 
| fioner. or Commiſſioners, at leaſt Fourteen Days before every ſuch Meeting, 
New Allo P2ovided always, and be it further Enacted, Thet nothing i 
ſubject to the this Act contained ſhall extend, or be conſtrued, deemed, adjudged, 
fame Uſes as taken, to revoke, make void, alter, or annul, any Will or Settlement, a 
— ng to prejudice any Perſon _—Y} or claiming any Jointure, Dower, Portion, 
to. Debt, or Incumbrance, out of, upon, or affecting, any of the Lands ant 
Grounds ſo intended to be divided and incloſed, or which ſhall be ex. 
changed, in purſuance of this Act, or any Part thereof reſpectively; but 
that the ſeveral Lands and Grounds, ſo to be aſſigned and allotted, upon 
ſuch Inclofure and Diviſion, to the ſeveral Parties concerned or their 
Truftces reſpectively, and which ſhall be taken in Exchange, in purſuance 
of this AQ, ſhall, immediately after ſuch Allotments or Exchanges, be, 
remain, and enure: And the ſeveral Perſons, to whom the ſame ſhall be 
aſligned and allotted, and given in Exchange, as aforeſaid, ſhall, fron 
thenceforth, ſtand and be ſeiſed of the ſame, to ſuch and the ſame Uſe, 
and ſubje& to ſuch and the ſame Wills and Settlements, Limitations, Re. 
mainders, Charges, Tenures, Rents, Services, and Incumbrances, as th: 
ſeveral Lands, . Tenements, and Hereditaments, in lieu of which 
ſuch Allotments and Exchanges ſhall be made as aforeſaid, now are, or 
ſhould and would have been, ſubject and liable to be charged with or 
affected by, in caſe the ſame had remained unincloſed and unexchanged, 
or this Act had not been made; any thing herein contained to the contrary 

thereof in any-wiſe notwithſtanding. | | 4 


And whereas Diſputes may ariſe touching the Compenfation that the 

ſaid Commiſſioners ſhall or ought to have for their going to and from their 
Mectings, and Attendance upon the Diviſion of the Lands intended to be 
incloſed, and for the executing the Powers veſted in them by this Act, and 
for all ſuch other Journies and Attendances as they might be obliged to 
make, either before or after their figning and executing of their aid 
Award, in, about, or concerning the Matters contained in this A&, or any 
thing to be done by them in purſuance thereof, or of the Truſt hereby in 
——.. them repoſed, It is theretoꝛe further Enacted, That the Proprietors of 
ers are to be the Lands intended to be incloſed (other than and except the faid Chart: 
paid. William Tonyn and his Succeffors), ſhall raife and pay unto the faid Com- 
miſſioners reſpectively One Guineaa- piece for each Day they ſhall reſpeRively 
travel or attend for the Purpoſes aforeſaid, over and above all ſuch Ex- 
pences as they ſhall be put unto ty e for their Maintenance, Sup- 
Port, and other neceſſary Expences, at the Time of ſuch their Journies and 
Attendance ; which Monies ſhall be raiſed in proportion to the ſaid Pro- 
prietors reſpeQive Shares and Intereſts in the faid Lands intended to be 
incloſed, and paid to ſuch Perſon or Perſons as the ſaid Commiſſioner, 
or any Three or more of them, ſhall appoint to receive the fame; And in 
caſe any Diſpute ſhall ariſe concerning the Proportion of ſuch Payment, 
the ſame ſhall be ſettled and determined by One Juſtice of the Peace for 
the 
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the County of . Bucks, not being intereſted therein, in a ſummary Way, 
upon Oath (which Oath, ſuch Juſtice is hereby | authorized to oath 
And in caſe any of che ſaid Proprietors, ſhall refuſe ot 8 5 to pay h 

by He fa 


7 


bes, or the Share or Proportion, when thereto requi 

miſſioners, or any * Three -or more of them, by a Notice in Mriti 

to be affixed upon the Church Door of J burns aforcfuta 105 this Pie! 
poſe, ſignifying the. Time and Place f N Notice is hereb 
directed to be affi ned 4t leaſt Fourteen, Days, before. the Time of ſuch Pay- 
ment; then the ſaid Juſtice of the Peace, upon Oath made before him of 
ſuch Notice having been given, and of | 
Proprietors having made Default in the Payment, of their reſpective Shares 
thereof, ſhall and may, by Warrant under his Hand and Seal, directed 
to any Perſon whomſvever, cfuſe, the ſame to be levied by Diſtreſs and Sale 
of the Goods and Chattels of the Perſon or Perſons negleQing or refuſing 


E  # 


to pay the ſame; rendering the Overplus (if any) when demanded, to the 


Owner or Owners of ſuch Goods and Chattels, after deducting the Cofts 


and Charges of taking ſuch Diſtreſs and Diſtreſſes, and ſelling the ſame : And 


in caſe no ſuch Diſtreſs or Diſtreſſes can be had or taken as aforeſaid, it 
ſhall and may be lawful for the ſaid Juſtice to authorize and impower, by 


Warrant under his Hand and Seal for that Purpoſe, any Perſon or Perſons 
to enter into and upon the Premiſes, ſo to be allotted to ſuch Perſon or 


Perſons refuſing to pay as aforeſaid, and to take and receiye the Rents 
and Profits thereof reſpectively, until thereby or therewith the Share or 
Shares, Proportion or Proportions, of the ſaid Coſts and Charges, ſo to 


be directed, awarded, and appointed, by the ſaid Commiſſioners, or any 
Three or more of them, to be paid by ſuch Perſon or Perſons as afore- 


ſaid, and alſo all Coſts, Chargee, and. E occaſi 5 
tending ſuch Entry upon or Perception of the Rents ud Profits ef te | 
ſame Premiſes, ſhall reſpectively be fully paid and ſatished... _ . _ 


And be it further Enatted, That the Charges and Expences attend- How d 


ing the obtaining and paſſing of this AR, and of the ſurveying, mea- — . 
foring, 5 — the Lands and Grounds intended to be the AR, &c. 

divided and incloſed as aforeſaid, and the laying down any Part or Parts te be paid. 
thereof with Graſs Seeds, and of the preparing and inrolling the ſaid 
Award or Inſtrument, and all other the Charges and Expences of the ſaid 


Commiſſioners, and other neceſſary Charges and Expences in and about 
the Premiſes, either before or after their executing the ſaid Award, ſhall be 
paid, borne, or defrayed, by the Owners and Proprietors of, and Perſons 
intereſted in, the ſaid Lands and Grounds ſo intended to be divided 
and incloſed (except the ſaid Charles William Tonyn and his Succeſſors, vi- 
cars of the ſaid Vicarage), in proportion to their reipective Shares, Allot- 


ments, and Properties, in the ſame, to be ſettled and finally determined 


by the ſaid Commiſſioners, or any Three or more of. them, at ſuch Time 
and Times, and in ſuch Proportion, and Proportions, as the faid Com- 
miſſioners, or any Three or more of them, ſhall, either before or after 

* ; * . " £ | ir 
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or any of the Proprietor or 


* 
. 


F 0. J 
their executing the ſaid Award as aforeſaid, order and direct, by a Notice 
or Notices in Writing under their Hands, to be affixed on the Church 
Door of the Pariſh of Swanburne aforeſaid, Fourteen Days before the 

; Time of ſuch Payment; and. that in caſe any of the Perſons aforeſaid 
6 hall refuſe or neglect to pay his, her, or their Share or Proportion of all 
| ſuch Charges or Expences within the Time to be limited by the ſaid 
Commiſſioners, -or any Three or more of them, to ſuch Perſon or Per- 

ſons as they ſhall appoint to receive the ſame, then the ſaid Commiſſion- 

ers, or any Three or more of them, ſhall and may, by Warrant under 

their Hands and Seals, directed to any Perſon or Perſons whomſoe ver, 

cauſe the ſame to be levied by Diftreſs and Sale of the Goods and 

Chattels of the Perſon or Perſons ſo refuſing or negleRing to pay the ſame, 

rendering the Overplus (if any) when demanded, to the Owner or Own- 

ers of ſuch Goods and Chattels, after deducting the Coſts and Charges 

of taking and making ſuch Diſtreſs or Diſtreſſes, and ſelling the fame ; and 

in caſe no ſuch Diſtreſs or Diſtreſſes can or may be had or taken as 

"any Three or more of them, or any other Perſon or Perſons to be autho- 

rized by them, to enter into and upon the Premiſes ſo to be allotted to 

ſuch Perſon or Perſons refuſing to pay as aforeſaid, and to take and receive 
the Rents and Profits thereof reſpectively, until thereby or therewith, or 

- otherwiſe, the Share or Shares, Proportion or Proportions, of the faid Coſts 

and Charges, ſo to be directed, awarded, and appointed by the ſaid Com- 
miſſioners, or any Three or more of them, to be paid by ſuch Perſon or Per- 
ſons as aforeſaid, and alſo all Coſts, Charges, and Expences, occaſioned by ot 


attending ſuch Entry upon and Perception of the Rents and Profits of the 
fame Doomiſer, OA --:. iy by fully paid and ſatisfied. 


Saving tothe And be it further Enacted, That nothing in this Act contained 
— yo Ma- ſhall prejudice, leſſen, or defeat, the Right, Title, or Intereſt of the 
Er KING's moſt Excellent Majeſty, in Right of his Duchy of Cornwall, 
and Honour of Berkbampſtead, or of any other Lord or Lords of any 
Honour or Honours, Manor or Manors, Lordſhip or Lordſhips, or re- 
puted Honour or Honours, Manor or Manors, Lordſhip or Lordſhips, 
within the Juriſdition or Limits whereof the ſaid intended Incloſures are 
to be made in purſuance hercof, or of their Heirs, Succeſſors, or Aſſigns, 
of, in, and to, their, any or either of their Seigniories and Royalties incident 
and belonging to ſuch Honour or Honours, Manor or Manors, Lordſhip or 
Lordſhips reſpeCtiyely ; but that all and every ſuch Lord or Lords for 
the Time being, and all and eyery Perſons and Perſons claiming under 
him, them, any or either of them, as, ſuch, ſhall and may, from time to 
time, and at all times hereafter, hold and enjoy all Rents, Services, Courts, 
Royalties, Honours, Perquiſites and Profits of Courts, Fines, Reliefs, 
Amerciaments, and all other Royalties and Privileges, to the ſaid Honour 
or Honours, Manor or Manors, Lordſhip or Lordthips, or reputed Ho- 
nour or Honours, Manor or Manors, Lordſhip or Lordſhips, or to the 
Lord or Lords thereof, or to any claiming under him, them, any or either 


of 


aforeſaid, it ſhall and may be lawful to and for the ſaid Commiſſioners, or . 
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of them, as ſuch, incident, appendant, belonging, or appertaining (other 
than and except ſuch Common of Paſture, or any Right of Common as 


| 

can or may be claimed as belonging to him or them reſpectively, as Lord 

| or Lords of the ſaid Honour or Honours, Manor or Manors, or repated 

1 Honour or Honours, Manor or Manors reſpectively, in, over, or upon, 

7 the Lands and Grounds fo to be divided and incloſed as aforeſaid), in as 

y full, ample, and beneficial Manner, as he or they onght, could, or might 

4 have held or enjoyed the ſame before the paſſing of this Act, or in caſe 

„ the ſame had never been made. | 

: Saving always to the K IN G's moſt Excellent Majzsty, his Heirs General 
2 and Succeſſors, and to all and every other Perſon and Perſons, Bodies ig 
1 Politick and Corporate, his, her, and their Heirs, Succeſſors, Executors, 
und Adminiſtrators, All ſuch Eſtate, Right, Title, and Intereſt, Claim 

5 and Demand (Other than thoſe meant or intended to be barred by this 

* Act), which they, every or any of them, had and enjoyed, or were intitled 

"7 to, of, in, to, or out of, the ſaid common Fields, common Meadows, common 

by Grounds, and commonable Places, ſo intended and appointed to be divided 


of and incloſcd as aforeſaid, before the Paſling of this AQ, or could or might 
"= have had or enjoyed, in caſe the ſame had not been made. 


; , . - * 4 > | 
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— 22 „ Dividing and Incloſing the Common 
| m5 23 Fields, Common Meadows, Com- 
me B mon Grounds, and Commonable 
2 8 Places, in the Pariſh of Swanburne, 
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: 3 2 2 | in the County of Bucks. 
I 1762. ] | 
＋ 33 
; 1 \ : * 
/ * 


